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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

Andrew M. Cuomo, in his official capacity as

Jonathan Corbett
Plaintiff Case No. 20-CV-_ 4864

v.
COMPLAINT

Governor of the State of New York,
Defendant

1)

2)

3)

4)

INTRODUCTION

Since March 2020, every state in the United States has been battling infections by a virus
known as “SARS-CoV-2” (hereafter, “coronavirus”) which causes the disease called
COVID-19.

By count of infections and deaths, New York state was hit among the first and by far the
hardest of any of the states; there is no argument that the disease has not presented a serious
public health concern.

While New York has largely “flattened the curve” (that is, there has been a decrease in daily
infections and deaths from a peak seen in the past), there are still 646 new infections per day
within the state (average over the last 7-day period available at time of filing), and likely tens
of thousands of individuals remain infected within the state’s borders.

Notwithstanding, in a move that has no basis in public health science whatsoever, Defendant
Andrew M. Cuomo (“CUOMO”) has ordered that those arriving to New York from states
with “high” per capita daily or total infection rates be subject to mandatory quarantines under

penalty of large fines and arrest.
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Plaintiff Jonathan Corbett (“CORBETT”), an attorney, is scheduled to travel from New York
to Nevada and California over the next week, returning to New York in approximately two

weeks, and challenges the Governor’s order as a violation of his federal constitutional rights.

PARTIES

Plaintiff CORBETT is a natural person with a residence in New York City. CORBETT is a
California-licensed attorney representing himself in this matter.
Defendant CUOMO is the Governor of the State of New York and is sued here in his official

capacity.

JURISDICTION & VENUE

Personal jurisdiction is proper because all parties work and, upon belief, reside, within the
State of New York.

Subject matter jurisdiction is proper because the claims arise under federal constitutional
law. See 28 U.S.C. § 1331.

Venue is proper because the governmental conduct of which Plaintiff complains is likely to

affect him within the boundaries of this district.

ALLEGATIONS OF FACT

Coronavirus is a pathogen first found to be affecting humans at some point in 2019.
The first known appearance of the virus was in China, after which it spread both west to

Europe and east to the United States.
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Infections in the United States first appeared in Washington State in January and then New
York in March.

Within one month of New York’s first case, all 50 states reported infections of coronavirus.
It is no surprise that New York City, with its dense population and close contact in its massive
public transportation system, became a hotspot of infections.

By end of March, New York reported nearly 100,000 infections and over 2,000 deaths, far
surpassing any other state and most countries in the world.

New York saw its peak of coronavirus deaths on April 7%, 2020, having reported 799 New
Yorkers passed away from the virus on that date.

Since then, coronavirus deaths in New York have rapidly declined to 27 reported June 22,
2020.

A total of just under 400,000 New Y orkers, or 4.7% of the population, has tested positive for
coronavirus — in addition, of course, to those who are positive but untested.

Indeed, there are likely several times 400,000, as according to a state study concluded on
June 13™ 2020, 13.4% of the state’s population tests positive for antibodies to coronavirus'.
Extrapolating, this means 1,125,000 residents have been infected — a number that would be
made even higher by taking into account the high false-negative rate for antibody tests.
Needless to say, a quarantine to keep coronavirus out of New York is too late — the virus is
already here, there, and everywhere, from the Hamptons to Niagara Falls.

Elsewhere in the country, perhaps as a result of lower population density, less reliance on
public transportation, or otherwise, the rate of infection in most other states started more

slowly.

! Announced during the Governor’s June 16fh, 2020 daily press conference.
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Now, however, other states are seeing increases in infection rates, with some somewhat
higher than New York.
Considering the last 7 days of available data, the following states have seen the following
average number of new infections per day:

a. New York — 646, or 7.69 per 100,000 residents

b. California — 4,216, or 10.67 per 100,000 residents

c. Nevada—359, or 11.95 per 100,000 residents

d. North Carolina — 1,331, or 12.69 per 100,000 residents

e. Washington (State) — 409, or 5.37 per 100,000 residents
On June 24™, 2020 (today), CUOMO announced an executive order that would require all
travelers from states that he determines have sufficiently high rates of infection would be
subject to mandatory 14-day quarantine.
The order applies both to out-of-state visitors and in-state residents returning from a
“problem state.”
Those violating the quarantine, CUOMO announced, would be subject to forcible quarantine
— a/k/a “arrest” — plus they would be liable for the cost of the forcible quarantine and an
additional $2,000 fine.
North Carolina and Washington State were among the states that CUOMO named as meeting
his criteria for high rate of infection, and he made clear that any state that increases their
infection statistics to his threshold will be added to the list.
The stated purpose of the quarantine was to reduce the risk of an increase of infections in

New York.
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However, it is entirely unclear how such a quarantine could accomplish these goals, given
that New York currently has tens of thousands of infected citizens already walking around
within its borders not subject to quarantine.

That is, if New York already has, e.g., 50,000 people walking around with active infections,
if that number increases to 51,000 because of infected incoming travelers, it is unclear to
what extent, if any, that will put New York at additional risk of “un-flattening its curve.”
Indeed, given that CUOMO’s order discourages travel in both directions, it is not clear that
the number of active infections in New York would increase at all, since unwittingly infected
New Yorkers would be just as likely to leave as unwittingly infected out-of-staters would be
to arrive.

The rationality of CUOMO’s order is further called into question by the fact that he has
agreed to move all of the state to “Phase 2” reopening, a move that is far more likely to result
in an increase in infections than allowing the small number of returning residents and out-
of-state visitors to arrive without having their freedom curtailed.

The rationality of CUOMO’s order is further called into question by his inclusion of
Washington State, which has fewer per capita new coronavirus infections than New York.
CUOMO has cited no evidence that there is any scientific consensus, or even likelihood, that
the means here will accomplish the goal.

There exist far less intrusive means by which CUOMO could accomplish his stated goal. For
example, travelers could be checked for temperature upon arrival at a de minimus cost. Or
travelers could be required to get a coronavirus test at their own expense and, upon negative
result, be freed from any quarantine requirements.

CORBETT is currently booked to travel from New York to California and Nevada within

the next 7 days and return to New York within the next 14 days.
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Although California and Nevada were not enumerated by CUOMO as currently having high
enough infection rates, both states saw a substantial increase of new cases over the past 7
days in comparison to the previous 7 days; thus, they are both likely to be added to the list
of states from which a quarantine applies before CORBETT returns to New Y ork.
CORBETT maintains a residence within the State of New York at which he intends to stay
immediately following his journey.

Being subject to a 14-day quarantine would cause substantial injury to CORBETT’s personal

and business affairs.

CLAIM FOR RELIEF

Count 1 — Fourteenth Amendment to the U.S. Constitution

Right to Travel Under Due Process Clause

The Due Process clauses of the Fifth Amendment to the U.S. Constitution as incorporated
against the states by the Fourteenth Amendment, and of the Fourteenth Amendment itself,
prohibit the interference with the right to travel without due process of law.

Under these clauses, the Constitution allows for curtailment of this right, in the context of
protection of public health, only if there is a “real or substantial relation” between the
Jacobson v. Massachusetts, 197 U.S. 11, 31 (1905).

While temporary quarantines have in the past been upheld as constitutionally sound in the
context of a public health crisis, the quarantine at issue, which puzzlingly seeks to prevent
the introduction of a pathogen that has already been widely distributed within the area the
quarantine seeks to protect, is perhaps a matter of first impression (perhaps because it has

never before been attempted).
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There is little or no discernable benefit to creating a quarantine to protect an area that is
already widely infected.

On the contrary, a deprivation of liberty for a 14-day period under penalty of more severe
sanctions, when easily-accomplished, minimally-invasive, and more effective alternatives
exist, is a severe interference with the constitutional rights of CORBETT and the people.
CUOMO has therefore infringed or announced his intention to cause the state to infringe

upon CORBETT’s constitutional rights.
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PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for the following relief:

1. Declaratory relief stating that CUOMO’s quarantine order discussed herein is facially
unconstitutional.
ii.  Injunctive relief ordering that CUOMO and his agents be restrained from enforcing the
quarantine order discussed herein and restrained from issuing substantially-similar orders
iii.  Cost of the action.
iv.  Reasonable attorney’s fees?.

v.  Any other such relief as the Court deems appropriate.

Dated: New York, NY Respectfully submitted,

June 24", 2020

/s/
Jonathan Corbett, Esq.
Plaintiff (attorney proceeding pro se)
CA Bar #325608
958 N. Western Ave. #765
Hollywood, CA 90029
E-mail: jon@corbettrights.com
Phone: (310) 684-3870
FAX: (310) 684-3870

2 To the extent that attorney’s fees are available to an attorney representing himself, and in the
event that CORBETT retains counsel other than himself.
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